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AlIFM directive and the Lamfalussy process

* The AIFM directive is being considered under the Lamfalussy process

» This is a four-level regulatory approach for the adoption, implementation and enforcement
of legislation and implementing measures across the securities, banking and insurance
sectors. The levels are as follows:

Level 1
Framework legislation

(currently undergoing)

Level 4 LAMFALUSSY Level 2
Enforcement of Directive PROCESS Implementing measures

Level 3

Facilitation of best practice and supervisory
convergence
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AIFM Directive - Level 1 tentative timeline

13 Nov 09
Swedish
Presidency
publish
latest
legislative
text for

25 Nov 09
Presentation of
Gauzés

Report in ECON.
The Report
needs to be

16-17 March
2010

Second
consideration of
amendments

30 April 09
The European
Commission

2 Sept 09
Jean-Paul
Gauzés (MEP,
France) named
rapporteur of the
Economic and

July 2010

Onwards

The draft directive
could be
subjected to a
maximum of three

published a
draft directive
on AlFMs

l

16 July 09

The Parliament

appointed the Economic

and
Monetary Affairs

Committee (ECON) as

the lead committee to

review the directive and

draft a report (Report).
ECON mandated the

Legal Affairs Committee

(JURI) to provide an

opinion on the Directive
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Monetary Affairs
Committee

On the same day
— First exchange
of views in
ECON I

29 Sept-8 Oct
09
Presentation of
draft opinion by
JURI

6 Oct 09

review

(

Second exchange

of views (with
working
document)

Oct 09
EP’s first impact
assessment by

Europe Economics

published

approved by the

European
Parliament (EP)
before being
submitted to the

Council I

21 Jan 2010
Deadline to
present
amendments to
the Report in
ECON

l

22-23 Feb

2010
Consideration of
amendments in
ECON

12 April 2010
Vote in ECON on
amendments to
Report

l

May 2010
Trialogues with
EP, Council and
Commission

14 June 2010

Vote in EP
Plenary
(Strasbourg).
End of first
reading
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readings if the
Council and the
EP are unable to
reach an
agreement on the

Report
Jan 2012
Target deadline
for
implementation

of the directive in
national law




AlIFM Directive - Levels 2 to 4 & general process

Level 2

Iffwhen the Directive is adopted, the European Commission will prepare detailed
implementing measures

Level 3

The Committee of European Securities Regulators will draft and issue non-legally binding
guidance

Level 4
The Commission ensures that Member States are complying with the legislation

General process:

The AIFM directive is undergoing the EU’s codecision procedure. This means that the
European Parliament and European Council must agree on an identical text for the
legislation to be adopted. Please see Appendix for overview of the codecision procedure

If the Directive obtains political approval by the beginning of 2010 (i.e. at the end of the first
reading), the Commission forecasts that the member states may have to implement the
Directive into national law by 2012

However, the Directive could undergo a maximum of three readings if an agreement isn’t
reached at the end of the first reading
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Appendix: The codecision procedure

The codecision procedure was introduced by the Maastricht Treaty (1992), and extended
and made more effective by the Amsterdam Treaty (1999). It is usually the means by which
all financial services and some consumer protection legislation is made

The EU'’s “codecision procedure” can be summarised as follows:
(1) Commission’s proposal if sent to EP and Council for consideration
(2) if the EP and the Council agree on a Commission proposal, it is approved

(3) if they disagree, the Council forms a common position; the EP can then either accept

the Council's common position, or reject or amend it, by an absolute majority of its
members

(4) if the Council cannot accept the EP’'s amendments, a conciliation meeting is convened,
after which the EP and the Council approve an agreement if one can be reached. If they
are unable to agree, the proposal is not adopted
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Appendix: The codecision procedure — 1St reading

Commission

Proposal

. Approved —
| > Council :>[ Text adopted 1

Rapporteur’s report

Vv

Not approved —

Start 2"d reading
« Commission presents its legislative proposal to EP and Council
» EP standing committee is appointed as lead committee responsible for reviewing, amending and reporting on the
proposal
* Lead committee appoints Rapporteur responsible for determining and leading negotiations on the EP’s position
regarding the proposal
* EP approve report

* Report is submitted to the Council for review
« If Council approves report then proposal is adopted. If not approved by Council, a second reading occurs
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Appendix: The codecision procedure - 2" reading

Common position

Common position rejected -
|:> Text not adopted

Amended common position

Council
[ Amendments rejected - 1

Start 39 reading

Text adopted

Common position approved
or no decision taken -

Amendments approved -
Text adopted

..... n s to EP for review
* If EP approve common position or takes no decision, legislative text is adopted in form
of common position

* If EP rejects common position by a majority, legislative text is not adopted

* If EP make amendments to common position, such amendments are submitted to
Council for review

« If Council approves EP amendments, legislative text is adopted in form of amended
common position

* If Council rejects EP amendments, a third reading occurs
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Appendix: The codecision procedure - 3" reading

27 EP members > COﬂCi”QtiOﬂ < 27 Council members
Committee
] [

b Joint text u

Text not adopted Text adopted Text not adopted

Joint text rejected - J [ Joint text approved - ] Joint text rejected - J

 Conciliation committee of 54 members (27 from each of the EP and Council) convened
to reconcile EP and Council view

» Conciliation committee aims to agree joint text based on the Council's common
position
* If joint text is agreed by EP and Council, legislative text is adopted based on joint text

 If no joint text is agreed or not approved by EP and Council, no legislative text is
adopted
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This publication is produced by the ICFR and is intended for general guidance only.

The ICFR grants permission to:

« Download, display or print material for personal use or use within an individual
organisation and for non-commercial use only.

Create weblinks to these pages.

Reproduce extracts provided the source is stated as being the “International Centre for
Financial Regulation (www.icffr.org)”.
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ABOUT THE ICFR

The ICFR is a global collaboration between key players in the private and public sector with
backing from major international financial institutions and professional services companies,
as well as the UK Government and the City of London Corporation. Its mission is to address
the critical issue of international financial regulation by creating new thought leadership,

research, scholarship and training for the financial industry. While based in the City .of
London the ICFR serves a global constituency.

Further information may be found at: AVANA |Cﬁr Org

The International Centre for Financial Regulation is incorporated as a company limited by
guarantee in England and Wales

Company Number 6625422
Registered Office 5% Floor, 41 Moorgate, London EC2R 6PP, United Kingdom

| International Centre for
\ Financial Regulation

© International Centre for Financial Regulation 2009. All rights reserved. 11




